
 
 
 

PURPOSE 
 
1.1 The purpose of the Report is to provide Members with information on the forthcoming requirement 

for the licensing of short-term lets and to seek delegated powers for the Director of Communities to 
prepare a licensing scheme, subject to final committee approval, to be ready for 1 October 2022.  

 
EXECUTIVE SUMMARY 

 
2.1 Over the last few years the Scottish Government have been consulting widely on the licensing of short-

term lets, primarily to deal with issues around safety and to address issues faced by neighbours of 
these type of properties.  The final legislation was only approved on 19 of January 2022 and it requires 
local authorities to have licensing schemes in place for 1 October 2022, with hosts having until 1 April 
2023 to apply for a licence. 

 
2.2 The Scottish Government are not providing additional funding for local authorities to implement the 

scheme; all  costs are expected to be recovered through the licence fees, with the scheme being self-
financing.   

 
2.3 Consumer and Environmental Services administer other functions (Licensing of Houses in Multiple 

Occupation and the Registration of Private Landlords) which are similar to the short-term let licensing 
scheme therefore it is proposed this new function be delegated to the Director for Communities and 
sits within Consumer and Environmental Services.   

 
2.4 There is a short timeframe to create and implement the scheme therefore, if agreed the Director for 

Communities will progress the scheme and bring back a Report to the September series of meetings 
for approval.   

 
 

RECOMMENDATIONS 
 
3.1 It is recommended that the Comhairle: 
 

(a) note the introduction of a new licensing scheme for short-term lets;  
 
(b) delegate the licensing of short-term lets to the Director for Communities; and 
 
(c) agree that a further Report detailing the finalised short-term let licensing scheme be 

presented to the Comhairle for approval, prior to implementation on 1 October 2022.  
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IMPLICATIONS 
 
4.1 The following implications are applicable in terms of the Report. 
 

Resource Implications Implications/None 

Financial Short term let licensing will have setup costs as well as ongoing 
administration and monitoring costs, all recoverable through the licence 
fee. 

Legal Short-term lets require to be licensed under the Civic Government 
(Scotland) Act 1982. Through The Civic Government (Scotland) Act 1982 
(Licensing of Short-term Lets) Order 2022. 

Staffing Given the anticipated number of licences it is anticipated additional 
staffing will be needed to administer and monitor the scheme. 

Assets and Property None 

  

Strategic Implications Implications/None 

Risk There is a reputational risk if the Comhairle do not have a functioning 
licensing scheme in place for 1st October. 

Equalities None 

Corporate Strategy There is a risk of impacting business if fees are excessive, and the licensing 
scheme is overly bureaucratic or onerous. 

Environmental Impact None 

Consultation The new requirement has been widely consulted on throughout its 
development; the timeframe for implementation limits much local 
consultation however, the Comhairle may consult stakeholders regarding 
adding any non-mandatory standard licence conditions. 

 

BACKGROUND 
 
5.1 Following concerns around issues associated with short-term lets the Scottish Government began 

consulting on a regulatory framework for short-term lets in April 2019; this led to proposals for 
regulations with further consultations and resulted in the final legislation being approved this year.   

 
5.2 There were industry and local authority concerns raised throughout the process and although some of 

these have been addressed in the finalised legislation some sectors still have concerns.  
 
5.3 The Scottish Government have provided draft supplementary guidance for licensing authorities and 

host and operators; however, these have not been updated to reflect the changes made to the finalised 
legislation. 

 
THE LEGISLATION 

 
6.1 Section 44 of the Civic Government (Scotland) Act 1982 (“the 1982 Act” permits the Scottish Ministers 

to designate an activity as an activity for which a licence shall be required. The Scottish Ministers have 
laid before the Scottish Parliament the Civic Government (Scotland) Act 1982 (Licensing of Short-term 
Lets) Order 2022 (“the Order”) which was approved on 19 January 2022. 

 
6.2 The Order gives a detailed definition of  “short-term let”  which subject to some exemptions can be 

summarised as all accommodation where in the course of a business residential accommodation (or a 
part of the accommodation) is provided to a guest, where it is not the guest’s only, or principal home 
and the agreement is entered into for commercial consideration. 



6.3 Any short-term let licence granted by the Comhairle will be subject to mandatory conditions which 
primarily cover safety, including, overcrowding.  The Comhairle can apply its own standard conditions 
or conditions specific to a particular licence. 
 
TIMESCALES 

 
7.1 The Comhairle have to have a fully operational licensing scheme in place for 1 October 2022, allowing 

applications to be submitted and processed.  Existing short-term lets have until 1 April 2023 to apply 
for a licence.  The Comhairle must consider an application for a short term let licence within a period 
of six months of receiving the applications and determine the licence within 12 months.   
 
LICENCE TYPES 

 
8.1 The Order breaks licences down into several different types: 

• Secondary Letting - accommodation which is not or is not part of the licence holder’s only or principal 
home; 

• Home letting -where the host rents out the whole or part of their only or principal home and is not 
present); 

• Home sharing -where the host rents out the whole or part of their only or principal home and is 
present; and 

• Home letting and home sharing. 
 

LINKS TO PLANNING PERMISSION 
 

9.1 At present, planning permission is only required for the use of a property as a short-term let if a 
material change of use occurs – currently this is determined on a case-by-case basis. 

 
9.2 Changes to the Town and Country Planning (Scotland) Act 1997 brought in discretionary powers in 

2021 through the 2019 Planning Act for local authorities to introduce short term let control areas to 
control secondary letting, if necessary.  Potential reasons for introducing short term let control areas 
include: 

• to help manage high concentrations of secondary letting (where it affects the availability of 
residential housing or the character of a neighbourhood); 

• to restrict or prevent short-term lets in places or types of building where it is not appropriate; or  

• to help local authorities ensure that homes are used to best effect in their areas. 
 

9.3 There are no short-term let control areas in the Outer Hebrides currently;  however, the Development 
Plan team will utilise the licensing scheme information to set baseline data to help identify and monitor 
any problem areas if considering future control areas.  The requirement to apply for planning 
permission would be required for existing short term let properties in deemed control areas, not just 
new operators/applicants. 

 
9.4 If the Comhairle creates a short-term let control area in future then a mandatory licence condition will 

apply to any affected properties in that area, requiring them to have valid planning permission; 
otherwise short-term lets will not require any specific planning permission to be licensed. 

 
ESTIMATED NUMBERS 
 

10.1 Given the different types of premises it is hard to get an accurate estimate of the total number of 
premises requiring licences.  Estimates from existing data sources indicate 770 to 900 premises 
including 700 to 800 secondary letting premises; 70 to 100 B&Bs and guest houses (Home sharing); 
and  an unknown number of other home letting and/or home sharing properties. 

 



FEES 
 
11.1 The Comhairle may charge reasonable fees for applications and inspections related to short-term let 

licensing, whilst ensuring that the fees cover the expense of the function.  Charges for inspections can 
only normally be made following a breach of condition or a justifiable complaint.  The draft Scottish 
Government advised keeping a simple fee structure whilst not having a flat fee approach; this was to 
ensure an owner/occupier renting one bedroom didn’t pay the same as a large premises.  

 
11.2 For context, existing civic government licence fees issued by the section are for three years and fees 

currently range from £206 to £354 for three years.  Residential caravan site licences are for five years  
and range  from £202 to £347 (plus additional costs if more than 10 caravans). 

 
LICENSING SCHEME 

 
12.1 Historically there have not been a lot of safety complaints about short-term lets or issues affecting 

neighbours, therefore preliminary planning is to have a relatively light touch approach, whilst ensuring 
mandatory conditions are met.  Application inspections will likely only be required for more unusual 
set-ups.  All applicants will also be subject to a “fit and proper person” test. 

 
12.2 The legislation allows local authorities to set the initial licence period for up to three years and allows 

longer times to be considered for renewals.  Preliminary planning is to have a three-year licence and 
renewal, similar to other civic government licences issued by the team.   

 
12.3 Further work will be required to create the policies and procedures covering the scheme.   Temporary 

exemptions and temporary licences will also have to be considered as well as setting any additional 
licence conditions.   The Comhairle will also have to create a public register of all licences. 

 
12.4 Police Scotland and the Scottish Fire and Rescue Service will be statutory consultees for all applications, 

placing a significant burden on their organisations to process significant numbers of applications in a 
short time period. 
 
CONCLUSION 

 
12.1 The Scottish Government introduced mandatory licensing for short-term lets in January 2022 requiring 

the Comhairle to have a fully functional licensing scheme in place for 1 October 2022; existing 
operators having until 1 April 2023 to apply for a licence.  It is proposed that the Director for 
Communities manage this function and develop a licensing scheme to be brought back to the 
Comhairle for approval, prior to implementation on 1 October 2022.  
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