
 

 

COMHAIRLE NAN EILEAN SIAR (“THE COMHAIRLE”) 
ASSET TRANSFER UNDER THE COMMUNITY EMPOWERMENT (SCOTLAND) 

ACT 2015 
DECISION NOTICE FOLLOWING REVIEW BY THE COMHAIRLE APPEALS 

COMMITTEE ON 21 JANUARY 2022 - AGREED 
 
Bùth Bharraigh Limited 
c/o Ms Sarah Maclean 
Castlebay 
Isle of Barra 
HS9 5XD         16 February 2022 
 
This Decision Notice is issued following a request for a review of the original Decision 
Notice dated 2 July 2020 in relation to the asset transfer request by Bùth Bharraigh 
Limited on 18 December 2020 (“the Request”) to acquire the Old COOP Building, 
Castlebay, Isle of Barra HS9 5XD ("the Property"). 
 
The Review was considered at a meeting of the Comhairle Appeals Committee (“the 
Appeals Panel”) on 21 January 2022. 
 
This Decision Notice supersedes the original Decision Notice of 2 July 2020. 
 
The Comhairle has decided to agree to the Request subject to the conditions set 
out in Appendix 1. 
 
The reasons for this decision are as follows: 
 

1. After taking into account all relevant considerations and exercising its function 
in a manner which encouraged equal opportunities, overall, the Appeals Panel 
held that:- 
 

i. agreeing to the request would be likely to promote or improve: 
 

a. economic development, 
b. regeneration, 
c. public health, 
d. social wellbeing, and 
e. environmental wellbeing; 

 
ii.  agreeing to the request would be likely to reduce inequalities of outcome arising 

from socio-economic disadvantage; 
 
iii. the benefits that might arise if it were to agree to an alternative proposal in 

respect of the land (in particular the demolition of the building) would be less 
than the benefits of agreeing to the request as set out above; and 

 
iv. there were no reasonable grounds for refusing the request and that it should be 

granted. 
 

If you wish to proceed, you must submit an offer to us by 16 August 2022 (6 



 

 

months from the date of this notice). The offer must reflect the terms and conditions 
attached and may include other such reasonable terms and conditions as are 
necessary or expedient to secure the transfer within a reasonable time. 
 
The offer must be prepared by a firm of solicitors and should be addressed to: 
 
Legal and Procurement Manager 
Chief Executive’s Department 
Comhairle nan Eilean Siar 
Council Offices 
Sandwick Road 
Stornoway 
HS1 2BW  
 
The offer also must contain the following: 
 

1. The name of the subjects on which the offer is made; 
2. The name of the Community Transfer Body; 
3. The date of the Decision Notice; and 
4. Confirmation that the specific terms and conditions under which the Decision 

Notice was issued are acceptable. 
 
Following receipt of the formal offer it is expected that the asset transfer will be 
concluded within 6 months. If the transfer is not made within 6 months then a request 
for an extension should be made as soon as possible. 
 
Right to appeal 
If you consider that the terms and conditions attached differ to a significant extent from 
those specified in your request, you may appeal to the Scottish Ministers.  Any 
appeal must be made in writing to Scottish Ministers c/o Community Empowerment 
Scottish Government, 3-F North: Victoria Quay, Edinburgh EH6 6QQ by 17 March 
2022, which is 20 working days from the date of this notice. 
 
Guidance on making an appeal is available at: 
 
https://www.gov.scot/publications/asset-transfer-under-community-empowerment-
scotland-act-2015-guidance-community-9781786527509/ 
  



 

 

Appendix 1 
Terms and Conditions 

 
1. The sale price shall be £5,000 exclusive of Value Added Tax, if applicable. 

 
2. The Property shall comprise of the Old COOP Building, Castlebay, Isle of Barra 

(to be set out in more detail during the conveyancing process). 
 

3. The Purchaser shall be responsible for its own conveyancing costs and shall 
reimburse the Comhairle for any reasonable outlays. 

 
4. The Property shall be used solely for community use by the Purchaser, as 

outlined in their governing documents and in accordance with the Request. 
 

5. If the Purchaser sells the Property within 10 years of the date of entry it must 
pay to the Comhairle 100% of the sale price (or, if greater, the value of the 
Property at the relevant time) over £5,000, net of the costs of any improvements 
undertaken by the Purchaser since the date of entry.  At the option of the 
Comhairle the Purchaser shall enter into a clawback agreement to secure this 
obligation. 

 
6. There will be a right of pre-emption in favour of the Comhairle which will give it 

the option to purchase the Property at market value in the event that the 
Purchaser (or any other party having a power of sale over the Property) intends 
to sell or transfer the Property either in whole or part. 
 

7. Unless otherwise agreed in writing with the Comhairle, it shall be an essential 
condition of the transfer that the Purchaser shall complete the proposed 
renovation (as set out in the Request) within 2 years from the date of transfer. 

 
8. If, in the reasonable opinion of the Comhairle, the proposed renovation (as set 

out in the Request) has not been completed within 2 years of the date of entry 

(which date can be extended by agreement between the parties), the Purchaser 

or its successors shall (but only if required by the Comhairle) re-convey the 

Property to the Comhairle, for which re-conveyance the Comhairle shall repay 

the sale price (£5,000) to the Purchaser. 

 
9. The Purchaser will grant a first ranking security over the Property in favour of 

the Comhairle as security for the above terms.  If the Purchaser borrows or 
receives grant funding for the renovation of the building, the Comhairle will act 
reasonably in deciding whether it can enter into a ranking agreement to allow 
prior ranking of the amount of grant or lending used to fund the renovation 
works. 
 

10. The disposition of the sale of the Property shall include such burdens as the 
Comhairle decides is reasonably necessary to secure the above obligations. 
 

END. 


