
PURPOSE OF REPORT Since  representations  have  been  submitted  against  the 
proposals,  this  matter  should  not  be  dealt  with  under 
delegated powers and is presented to the Committee for a 
decision.

COMPETENCE

1.1 There  are  no  legal,  financial  or  other  constraints  to  the  recommendations  being 
implemented.

SUMMARY
2.1 The application is for full planning permission to erect a cottage on a site in Carminish, Strond, 

Isle of Harris.

2.2 The site sits within the 1:200 year coastal flood risk zone as shown on the SEPA Indicative River 
and Coastal Flood Map and therefore, in line with Comhairle Development Plan Policy LP/DM4, 
a flood risk assessment (FRA) was requested to determine site specific information that would 
allow a more accurate assessment of flood risk at the site. In accordance with Scottish Planning 
Policy 7 (SPP7): “Planning and Flooding” the advice of SEPA was sought on the findings of the 
FRA. SEPA has advised that it is of the opinion that the site is within the medium to high risk 
level  for  coastal  flooding  (annual  probability  of  flooding  greater  than  0.5%  or  1  in  200),  is 
unsustainable for the proposed development, and has therefore  objected  to the development. 
The agents acting for the applicants have adopted different methodology and do not agree with 
SEPA’s  assessment.  SEPA has  also  advised  that  in  the  event  that  the  planning  authority 
proposes to grant planning permission contrary to SEPA’s advice on flood risk, the application 
must be notified to the Scottish Ministers as per the Town & Country Planning (Notification of 
Applications) (Scotland) Direction 2007.

2.3 In assessing an application for planning permission the Comhairle must base its decision on the 
statutory Development Plan and Scottish Executive Guidance unless material  considerations 
indicate otherwise. On the basis of the information submitted, the development is considered to 
be contrary to Comhairle Structure Plan Policy DM8, in conflict with the avoidance philosophy 
advocated by and contrary to the principles of Scottish Planning Policy 7. This national policy 
document, is referenced by Comhairle Local Plan Policy DM4.  SEPA in its capacity as advisor 
to the Comhairle on matters of flood risk, considers the site to be at risk and has objected to the 
development. On this basis it is considered that the planning application should be refused. 

RECOMMENDATION
3.1 It  is  recommended  that  the  application  be  REFUSED  for  the  reasons  shown  in 

Appendix 1.

APPENDIX 1. Schedule of reasons for refusal

2. Location and site layout plan

Contact Officer Morag Ferguson; Telephone 01870 602425 ext 838 e-mail: 
MFERGUSON@CNE-SIAR.GOV.UK

Background Papers: None
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REPORT DETAILS

DESCRIPTION OF THE PROPOSAL
4.1 The applicant is seeking full planning permission to erect a small cottage on a site on a small 

peninsula of land at Carminish, Strond, Isle of Harris. The site extends to approximately 0.045ha 
(0.1  acres)  and  would  be  accessed  from a  small  un-adopted  road  which  branches  off  the 
Leverburgh-Strond-Borrisdale road. 

4.2 The application site is low lying and at its closest point only 15m from the foreshore. The access 
road serves 3 existing houses, is lower than the house site and is bounded immediately by the 
foreshore. 

4.3 A valid application was submitted, by Stuart Bagshaw & Associates, Rigs Road, Stornoway on 
behalf of Mr & Mrs Hope on 4 October 2006. Stuart Bagshaw Associates employed the services 
of MacIver Consultancy Services, Chartered Engineers to survey and advise on flood risk. 

REPRESENTATIONS
5.1       No third party representations have been received. 

RESPONSES TO CONSULTATION
BUILDING CONTROL

6.1 The  plans  submitted  do  not  reflect  the  manoeuvring  spaces  required  by  the  latest 
amendment to the building regulations. 

ROADS

6.2 No objection. 

SCOTTISH WATER

6.3 The scheme can be served by the Public Water Supply.  Building above or in close proximity 
to water mains.  The scheme can be served by the Public Wastewater System.  Building 
above or in close proximity to public sewer.  Site visit required to determine plant location.

SEPA 
6.4 Response (1) 20th June 2007: SEPA estimates the 1 in 200 year still water level (with no  

specific  account  taken of  surge,  wave action  of  climate change)  for  this  area  at  3.92m  
AOD…...  The UKCIP02 ‘High  Emissions’  scenario  suggests  an increase in  sea level  of  
about 0.59m by the 2080s for this area. Taken together, therefore, SEPA recommends that  
a minimum design flood level of 4.51m AOD be adopted for this development proposal. To  
account  for  uncertainties  involved  in  the  flood  level  estimate  SEPA  advises  that  an  
appropriate freeboard be added to this level (usually 0.5m), making a finished floor level of  
4.91m AOD………..It is noted that the site level in relation to Ordnance Datum is given as  
4.6m (paragraph 4).  If this is the lowest point at the site (i.e. the entire site is at this level or  
above it) then SEPA would be satisfied that the building can be placed above the design 
flood level.  However, clarification is required on this point  (site level)…….An issue which 
the FRA failed to address is the matter of safe dry access and egress to and from the site  
during a flood event. SPP7 requires developers and planning authorities to take into account  
the effects of a flood on access, including by emergency services. SEPA therefore requests  
that  the  scope  of  the  FRA  be  widened  to  explore  this  matter  in  more  detail……….In  
summary,  therefore,  until  the  matters  of  existing  ground  level  and  safe  dry  access  are 
addressed  SEPA  objects  to  this  application  as  it  has  not  yet  been  satisfactorily  
demonstrated that this proposed development accords with the principles of SPP7.

Response (2):27th September 2007 :As previously stated this site lies completely within the 
indicative  limits  of  flooding  as  shown  on  the  coastal  element  of  the  Indicative  River  & 
Coastal Flood Map (Scotland) for floods with a 1 in 200 year return period (i.e. a 1 in 200  
chance of occurring in any one year, or 0.5% annual probability). The 1 in 200 year coastal  
flood level is estimated at 3.92m Above Ordnance Datum (Local) for this area. Please note  
that this is an  extreme still water level with no specific account taken of tidal surge, wave  
action  or  the  potential  impacts  of  climate  change….  According  to  the  latest  survey  
information provided the site level is 6.75m ACD (above chart datum). In order to convert  
this  level  to ordnance datum SEPA has applied the conversion factor  for  Leverburgh of  
-2.93m. This places the site at a level of 3.82m AOD (Local) i.e. 0.1m below the extreme still  



water level, which confirms the Indicative River & Coastal Flood Map (Scotland) findings.  
The Risk Framework of Scottish Planning Policy (SPP) 7: “Planning and Flooding” places  
this site in category 3(b) - ‘medium to high risk area’ (annual probability of flooding greater  
than 0.5% or 1 in 200).  Areas in category 3(b)  are ‘generally  not  suitable  for additional  
development, including residential, institutional, commercial and industrial development’…..  
SEPA does not believe that this development proposal complies with the exception tests  
(e.g.  essential  for  operational  reasons,  etc).  In  summary,  therefore,  the  development  is  
contrary to the principles of SPP7 and in conflict with the avoidance philosophy advocated  
by this policy document.   SEPA is of the opinion that this location is unsustainable  
when  considering  the  current  proposed  development  and  therefore  sustains  its 
objection to the development

Response (3) 5th November 2007:  SEPA can confirm that  the OS conversion factor for  
Leverburgh is indeed -2.73m and not -2.93m as previously quoted…... SEPA was not aware  
of this change but has now amended its internal GIS layer to reflect this modification….. For  
the purposes of deriving coastal flood levels, application of the POL 112 Report methods  
should be used. As previously stated, SEPA’s consultants used this method to derive a 1 in  
200 year flood level of 3.92m AOD (local) to support the Indicative River & Coastal Flood  
Map (Scotland) project. SEPA emphasises the fact that this is an extreme still water level  
with no specific account taken of tidal surge, wave action or the potential impacts of climate  
change.  ….page vii of the Admiralty Charts (states) the following: ‘changes in level due to  
barometric pressure seldom exceed 0.3m but, when mean sea level is raised or lowered by 
strong winds or by storm surges, this effect can be important’.  Paragraph (c) on page vii of  
the  Admiralty  Charts  goes  on  to  describe  the  significance  of  storm  surge  and  makes  
mention of historic surges of up to 2.7m……………To highlight  the importance of taking  
storm surge into consideration, the following example is provided. During the storm event of  
January 2005 a high tide (which includes a surge element of 1.52m) of 3.4m AOD (N) was  
predicted  for  the  Fort  William area  by  the  Storm Surge Forecasting  Service (POL CS3  
Model). Severe south-westerly gales combined with barometric surge then caused elevated  
water levels in Loch Linnhe which resulted in a peak water level of 4.44m AOD (N) being  
recorded by SEPA’s tide gauge at Corpach. Although it is recognised that wave action also  
played a role in elevating flood water levels an ‘uplift’ of 2.56m to the predicted tide occurred  
during this flood event. Dawson et al. (2001) also suggest that storm surges of up to 1.3m  
could be experienced around the Scottish coastline.   If an ‘uplift’ of 2.56m is to occur at the 
same time as HAT at the village of Strond it would raise the tide level to 5.29m AOD (local)  
i.e. 1.27m above the existing site level. Put differently, it would take a tidal surge of only  
0.1m (which occurs …very frequently) in combination with a 1 in 200 year still water level of  
3.92m AOD (local) to flood the site in question. …SEPA therefore sustains its objection 
to the development as SEPA firmly believes that the development site falls within the 
high to medium risk area of the Risk Framework in SPP7 (refer to previous response  
for detailed reasoning) and safe dry access and egress to and from the site has not  
yet been addressed.

Response 4 (09/11/2007):  “Please find attached the following summary on why SEPA is  
concerned about this development proposal (and providing a bit more technical background  
on the methodology used to derive the 1 in 200 year flood level). The 1 in 200 year flood  
level for Leverburgh that was derived in support of the Indicative River & Coastal Flood Map  
(Scotland) study is 3.92m AOD (local). The POL112 method, which is the industry accepted  
methodology to estimate extreme still water levels for different return periods was utilised for  
this study. Because of the remoteness of the Western Isles, SEPA had also undertaken a  
separate study to estimate coastal flood levels making use of local data from the Class-A 
Tide  Gauge  at  Stornoway  to  verify  the  levels  derived  using  the  POL112  method.  The  
verification process entailed the following:
•The  flood  levels  for  return  periods  of  100,  200  and  1000  years  were  estimated  for  

Stornoway (from data collected at the POL station at Stornoway) using a statistical analysis of  
maximum recorded levels;

•The Highest Astronomical Tide (HAT) for this station was then identified;
•The HAT for all other ports available for the Western Isles were then identified from the  

Admiralty Tide Tables;
•The differences between the HAT’s for each port and the POL station at Stornoway were  

calculated;



•The 100, 200 and 1000 year levels were then ‘moved’ to each port on the basis of the  
differences in HAT’

•This resulted in the 1 in 200 year flood level of 3.92m AOD (local) at Leverburgh.

…SEPA is  not  claiming  that  the  above  level  is  the  definitive  flood  level  for  the  site  in  
question, but what we are saying is that the method used by Mr Maciver does not conform  
to  SPP7  requirements.  SPP7  is  clear  on  the  requirement  for  new  development  to  be  
protected  up  to  the  1  in  200  year  flood  event.  Mr  Maciver  used  the  HAT including  an  
allowance for tidal surge and wave run-up to estimate a flood level. The reason SEPA is not  
satisfied with the Flood Risk Assessment is because no assessment of the 1 in 200 year  
flood level has been made as of yet. The HAT for Leverburgh is 2.35m AOD (local).  HAT is 
the  highest  tide  level  which  can  be  predicted  to  occur  under  average  meteorological  
conditions  and  under  any  combination  of  astronomical  conditions;  this  level  will  not  be  
reached every year.  HAT is not the extreme level which can be reached, as storm surges  
may cause considerably higher levels to occur.

What we have to bear in mind is that a 1 in 200 year flood is quite a severe flood. During the  
high tides we experienced two weeks ago a peak water level of 2.31m AOD (local) was  
predicted for Leverburgh (i.e. an astronomical tide of 2.07m AOD (local) plus a tidal surge of  
0.19m). This level was extremely close to HAT and highlights the fact that in reality such a  
level could be experienced relatively frequently. Another issue that should be mentioned is  
rising sea levels as a result of climate change. According to the UKCIP02 study sea levels in  
this area could rise by up to 0.59m by the 2080’s under the high emission scenario. This  
would possibly take HAT up to 2.94m AOD (N). This would leave a mere 1.08m freeboard  
between the site and HAT. This means that, if a tidal surge in excess of 1.08m is to coincide  
with HAT, the site would be under water. Mr Maciver mentioned to me that the prevailing  
winds in this area are from the SW, a point which I accept. However, what one has to bear  
in mind is that SEPA’s flood map not only shows a risk of inundation from the bay to the SE  
of the site in question, but also from the low lying area to the NW of the site. Wave action  
should therefore definitely be considered as a potential contributing factor to flood risk at this  
site.  I  also  want  to  stress  that  safe  dry  escape  (as  previously  discussed)  should  be  
achievable.  I believe this is going to be a real issue as the surrounding land dips down  
considerably.

VIEWS OF APPLICANT
Response  (1)  :  12th July  2007:  “  I  am not  confident  in  the  survey  as  I  need  to  relate  
specifically to a bench mark and we could not locate the one that’s supposed to be on the 
bridge (and they are very far apart).  I am getting a price for a laser survey to be done of the 
site…..  Even if we accept a finished floor level of 4.91 we still have the same difficulties with  
the access/egress.”

Supplementary Information submitted 16th August:” The (laser) survey shows the site level to  
be 6.75ACD (4.02 AOD). As the highest predicted tide is 5.5m ACD (2.73 AOD) I would  
envisage no problems with tidal flooding at this location”

Response (2) 10th October 2007: “I refer to the response from SEPA to our previous letter.  
My procedure for calculating the maximum water level at the site was:

•The highest astronomical tide predicated for the village of Strond in 2008 is 5.46m ACD 
(2.73m above OS datum (local).  This reading is based upon the Admiralty Tide Tables.  These  
tables are universally used and approved by the marine and shipping industry.  Please note  
that the OS conversion factor for Leverburgh is -2.73m (not 2.93m as stated by SEPA) (refer  
Table 3 (Page xxxiii) of the Admiralty Charts).

•The  highest  tidal  surge  that  will  occur  on  the  West  side  of  the  UK  as  a  result  of  
barometric pressure is 0.3m (refer Page vii of the Admiralty Charts).

•The bay faces south east and the fetch in this direction is approximately 40km (landfall is  
made on Skye).  Based upon standard engineering calculations and a windspeed of 180 km 
per  hour  the maximum increase in  wave height  on the Strond shore will  be approximately  
0.25m.  This would be an unusual case as the prevailing wind for this site is a south westerly.



•Therefore, combining an extreme low pressure with a south easterly wind of hurricane  
force would give a maximum water level of approximately 6m ACD (3.27m above OS datum 
(local)).

•This gives a level 0.75m below the ground level at the proposed site.  Therefore, even  
with the potential effects of climate change I would say that the risk of this specific site flooding  
during the design lifetime of the structure is negligible

I would confirm our discussion regarding the response from Malcolm MacIver of MacIver  
Consultancy Services regarding the Flood risk on the above site…... This only leaves the  
question of safe escape from the cottage and I would propose that this safe escape takes 
the form of a pedestrian route to the high ground to the north of ‘Black Sheep House’.”

Response (3) (12 November 2007) :  I  refer  to the response from SEPA to our previous  
letter. I have discussed the response with the SEPA hydrologist Martin Boshoff and I would  
make the following comments:
•Our calculations are based upon site specific conditions. SEPA’s calculations are based 

upon a statistical desktop study, which take account of a number of parameters, not all of which  
are relevant for the site in question. The example given in SEPA’s objection letter of a storm  
surge in Loch Linnhe is not relevant for this particular site as Loch Linnhe is a long narrow south-
west facing sea loch, which would make it particularly exposed to surges. The site faces in a  
south-easterly direction and is much less exposed to surges because of its topography.

•SEPA’s current policy is to derive a 1 in 200 year flood level for the site based upon the  
POL 112 report.  The 1 in 200 year flood level that  SEPA have derived is below the existing  
ground level of the site. SEPA have then added a tidal surge to their figure  POL 112 already 
accounts for factors such as tidal surges in their calculation procedure for the 1 in 200 
year water level.

•The 1 in 200 year flood level calculated by SEPA lies approximately 300mm above the  
access and egress to the site. I refer to point number 1 of this letter, that this 1 in 200 year level  
is not site specific. It should also be noted that in the highly unlikely event that the access road  
were to flood, it is still possible to egress the site by foot. The 1 in 200 year flood level would not  
leave the property  completely  cut off.  In conclusion,  having visited the site, taken levels and  
carried out site specific calculations I would state that the possibility of the site flooding during the 
design life of the house is remote.

Note that the hydrologist has not visited the site to take account of local conditions.

DECISIONS AFFECTING THE SITE
8.1 There are no previous decisions relating to the site.

THE DEVELOPMENT PLAN
9.1 Section 25 of the Town and Country Planning (Scotland) Act 1997 says, “Where, in making 

any determination under the planning Acts, regard is to be had to the development plan, the  
determination shall  be made in accordance with  the plan unless material  considerations  
indicate otherwise.”   Attention is therefore drawn initially to any relevant policies or other 
elements of the development plan.  This is then followed by comment on any other material 
considerations before a conclusion is reached.

9.2 Western Isles Structure Plan

PLAN REF RELEVANT TERMS IMPLICATIONS FOR THIS CASE

DM8 Flooding
Development  proposals  in  areas  of 
significant flood risk, inland and on the 
coast,  will  not  be  approved  except 
where:
(i)  the  applicant  can  demonstrate  that 

the  development  is  compatible  with 
the risk of flooding; and

(ii)  the  proposal  includes  acceptable 
measures  to  mitigate  against  the 
potential  effects  of  flooding  on  and 
offsite arising from the proposal; and 

The  applicant  has  prepared  a  flood  risk 
assessment  but  having  considered  it  SEPA 
advise that they object to the development as 
the site specific 1:200 year flood risk has not 
been  assessed  and  therefore  the  flood  risk 
assessment  does  not  demonstrate  that  the 
development  is  compatible  with  the  risk  of 
flooding.

The development  is  therefore  considered  to 
fail this policy test.



iii) the proposal will not add to the area 
of a Flood Prevention Scheme.

When  there  is  uncertainty  over  the 
outcome of a proposal, a precautionary 
approach will be adopted.
The  Local  Plan  will  identify  areas  at 
risk from flooding.

9.3 Finalised Western Isles Local Plan (as proposed to be modified)

PLAN REF RELEVANT TERMS IMPLICATIONS FOR THIS CASE

LP/DM4 Flooding
Developers  may  be  required  to 
provide  a  Flood  Risk  Assessment 
undertaken to a competent standard, 
for  proposals  in areas of  medium or 
high flood risk which may be identified 
by  SEPA.  Developers  should  have 
early  pre-application  discussion  with 
the Planning Authority to ascertain the 
requirements, if any, for their proposal 
In  line  with  SPP7,  and  SEPA policy 
such assessments and studies will be 
used in determining the acceptability 
of  the  site  and  the  proposed 
development  as  well  as  any  future 
flood risk implications arising from the 
development.  (Modification 7)

The development site is within an area of land 
which  falls  within  the  indicative  1:200  year 
and 1:100 coastal flood level on the River & 
Coastal  Flood Map provided by SEPA.  The 
flood map shows an estimate of the areas of 
Scotland with a 0.5% or greater probability of 
being  flooded  in  any  given  year,  or  put 
another way the areas estimated to have a 1 
in 200 or greater chance of being flooded in 
any given year.  The flood  map provides  an 
overview of flood risk only and a site specific 
flood  risk  assessment  is  required  to 
accurately  assess  the  risk  of  flooding  for  a 
specific location.  In this case a level survey 
and flood risk assessment were carried out. 
The advice of SEPA has been sought on the 
flood risk assessment and they have objected 
to the development as they do not consider 
that the FRA assesses the 1:200 year flood 
risk and therefore maintain the statistical level 
calculated  by  them  for  the  Indicative  River 
and  Coastal  flood  map  to  be  the  best 
estimate  and  on  that  basis  the  site  is 
determined to fall  within the medium to high 
flood  risk  level  area.  The  site  is  therefore 
determined  to  be  unacceptable  for  the 
development of a cottage and contrary to the 
ambitions of this policy.

OTHER PLANNING CONSIDERATIONS 

SCOTTISH PLANNING POLICY 7 – PLANNING AND FLOODING

10.1 This national policy Advice states: “Many parts of Scotland have a legacy of development at  
risk of flooding from watercourses, the sea, groundwater and inadequate drainage. Climate  
change is predicted to worsen the situation. The Scottish Executive expects developers and  
planning authorities to err on the side of caution in decision making whenever flooding is an  
issue. Flood risk will be a material consideration in a range of cases. ..New development  
should not take place if it would be at significant risk of flooding from any source ……. For  
coastal  and  watercourse  flooding  a  Risk  Framework  characterises  areas  for  planning  
purposes by their annual probability of flooding and gives the planning response…”  The 
policy document goes on to highlight the background to flood risk in the context of climate 
change and then addresses pertinent issues such as the ability to insure new development. 
“new development in areas at risk of flooding which lack adequate protection is likely to face  
increasing  difficulties  with  the  cost  and/or  availability  of  insurance…..  this  could  create  
difficulties in mortgaging new development which could make it unviable. In turn this could  
undermine the basis of a development strategy including regeneration. Developers should  
therefore consider the availability of insurance for subsequent purchasers or tenants at an  
early stage of their evaluation of a site”



10.2 Where development is assessed as falling within a Medium to high risk area (0.5% (1:200)) 
or  greater  probability  of  annual  flooding  then  the  risk  framework  states  that  sparsely 
developed areas are generally not suitable for additional development, (including residential) 
unless there are exceptional circumstances e.g. operational reasons. 

10.3 SPP7 lists another range of factors which developers and planning authorities should take 
into account as appropriate and these include the characteristics of the site, an allowance for 
freeboard; effect of flood on access including by emergency services.

10.4 A level survey and site specific flood risk assessment has been prepared by the applicant, 
but SEPA is not satisfied that a site specific 1:200 year flood risk calculation has been made 
and therefore adopt  the statistical  derived value which shows the site as being within  a 
medium to high risk flood area. The site is on the low point of a peninsula and 15m from the 
Mean High Water springs line to the south easterly shore and 32m to the north westerly 
shore. The un-adopted road serving the site is immediately adjacent to the foreshore and 
also within the 1:200 year flood risk based on the indicative river and coastal flood Scotland 
map. There are not considered to be exceptional circumstances that would justify a different 
planning response to that advocated by the risk framework.

PLANNING ADVICE NOTE 69 – PLANNING AND BUILDING STANDARDS ADVICE ON FLOODING

10.5 In  relation  to  coastal  flooding,  PAN 69  states  “For  the  coast,  tide-tables  (Admiralty  Tide 
Tables) give predictions of astronomical tides and take into account seasonal average weather 
conditions for the locality. However meteorological conditions can cause storm surges and if in 
phase with the normal tidal cycle, can result in levels considerably higher than those predicted 
by reference to tide-tables. Storm surges are associated with intense depressions and in most 
years,  several  surges  of  1  to  1.5  metres  are  experienced  and  2  metre  surges  are  not 
uncommon. An additional hazard in coastal flooding is the height of waves which over a long 
fetch can add considerably to the level of the water.” It goes on to state “Guided by policies in 
the development plan or supplementary planning guidance, developers should be aware at an 
early stage whether development on a particular site is likely to be acceptable or not.” The level 
survey information and methodology adopted in the site specific  flood risk assessment has 
failed to demonstrate the site is acceptable for development. On this basis it is considered that 
the application should be refused.

COMMENT ON FLOOD RISK ASSESSMENT FINDINGS AND SEPA OBJECTION

10.6The factors that combine to influence flood risk are Astronomical (the gravitational effects of 
the  sun and  moon);  Meterological  (Atmospheric  pressure  -  low pressure  raising  and  high 
pressure lowering water  level);  Topographical (the profile  of  the shore and coastline -  the 
effect termed wind surge) and Wave run-up (governed by fetch in the direction of the wind, the 
length of time it blows from that direction, the topography of the shoreline and local seabed 
slope). The basic requirement of a flood risk assessment is to compare the surveyed site level 
with  the  water  level  that  might  result  in  an  extreme  event  having  regard  to  site  specific 
conditions  and the application  of  appropriate  values  to the variables  within  the four  factors 
detailed above.  

10.7The applicant’s  agent  has surveyed the site level at 4.02 AOD and carried out a flood risk 
assessment. The methodology adopted has been adopt the Highest Astronomical Tide (that 
tide which can be expected to occur under average meteorological conditions and under any 
combination of astronomical conditions) - predicted for Strond at 2.73 as the still water level and 
added an allowance of 0.3 (allowance for surge) and 0.25 (allowance for wave run up) giving an 
extreme water level of 3.28 AOD.  

10.8 SEPA have accepted the surveyed site level at 4.02 AOD but using the Indicative River and 
Coastal Flood Map adopt 3.92m AOD (being the derived 1:200 year flood risk level) as the still 
water  level  before any allowance for  tidal  surge or  wave run up.  They also state that  safe 
access to and egress from the site has not been satisfactorily addressed. On this basis SEPA 
advise that a tidal surge of 0.1 would not be unusual and would be sufficient to flood the site 
and therefore object to the development. 



10.9If the factors for storm surge and wave action can be aside then it can be seen that the still  
water levels being referenced by the respective parties vary by 1.19m. SEPA state that the still 
water level derived for the 1:200 year coastal flood map takes no specific account of tidal surge, 
wave action  or  the  potential  impacts  of  climate  change  while  the  applicants  for  the  agent 
maintain it does take account of an element for surge.  When values are added for storm surge 
and wave run-up, these lead to increased variance as different estimates are advocated by the 
respective parties.

10.10 SEPA  advise  that  for  the  purposes  of  deriving  Coastal  Flood  Levels,  Proudman 
Oceanographic  Laboratory  (POL)  112  Report  methods  should  be  used  and  that  the 
methodology being adopted by the agent for the applicants is not the industry standard. They 
state that it is unclear where the HAT level used by the consultants sits in relation to the 1:200 
year flood level required to be referenced by SPP7.

CONCLUSIONS
11.1 Flood  risk  is  a  material  consideration  in  planning.  There  is  in  this  case  a  significant 

difference of opinion between SEPA and the agent’s acting for the applicants on the risk of 
flooding at the site.  SEPA acts as advisors to the Comhairle on matters of flood risk and has 
objected to the application. They assess the application site to fall within a medium to high 
risk category in terms of coastal flood risk. SPP7 states that the Scottish Executive expects 
developers  and  planning  authorities  to  err  on  the  side  of  caution  in  decision  making 
whenever flooding is an issue. In this case agents for the applicants have stated that they 
consider the risk of flooding at the site to be negligible but have failed to convince SEPA of 
their methodology or provide evidence that would persuade SEPA to change their position. If 
SEPA’s advice is adopted then it is clear that the applicant’s have failed to demonstrate that 
the development is compatible with the risk of flooding and therefore contrary to Structure 
Plan Policy DM8 and contrary to the principles  of  SPP7.  It  should be noted that  if  the 
Comhairle is minded to grant planning permission contrary to SEPA’s advice on flood risk, 
the  application  must  be  notified  to  the  Scottish  Ministers  as  per  the  Town  &  Country 
Planning (Notification of Applications) (Scotland) Direction 2007

11.2 The  application  has  been  the  subject  of  protracted  negotiations,  a  number  of  applicant 
submissions and corresponding SEPA advice. SEPA is quite clear on its position but the 
agents are equally steadfast in their position. National guidance is that the planning authority 
should err on the side of caution in granting permission in cases of flood risk. On the basis 
that  SEPA  as  advisor  to  the  Comhairle  object  to  the  development  and  that  there  is 
insufficient  comfort  that  the flood risk  is  compatible  with  the proposed development,  the 
application is recommended for refusal for the reasons stated in Appendix 1.



APPENDIX 1 

SCHEDULE OF REASONS FOR REFUSAL 

APPLICATION REFERENCE NO: 06/00551

Comhairle nan Eilean Siar has imposed the following legally enforceable conditions 
on the grant of this planning consent for the reasons stated with each condition.

1. The development is contrary to the provisions of Policy DM8 of the Western Isles 
Structure Plan which requires applicant’s to demonstrate that the development is 
compatible with the risk of flooding. 

2. The Comhairle considers that the application and flood risk assessment does not 
sufficiently conform with the advice given in Scottish Planning Policy 7 in relation 
to flooding.

3. The Comhairle considers that the flood risk assessment submitted in terms of 
Policy  LP/DM4 of the Finalised  Western Isles Local Plan (as modified), does not 
confirm the acceptability of the site for the proposed residential development. 



Location Plan Appendix 2a  



Site Plan Appendix 2b  



Elevations Appendix 2c  
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