
Contaminated Land: 
Implementation of Part IIA of the Environmental Protection Act 

APPENDIX I: Categories of Significant Harm  
 

Scottish Executive Circular 1/2000 Annex 3- Statutory Guidance, Part 3 
Table A- Categories of Significant Harm 

 
  

Type of Receptor 
 

 
Description of harm to that type of receptor that is 
to be regarded as significant harm 

1 Human beings Death, disease, serious injury, genetic mutation, birth defects or the 
impairment of reproductive functions. 
 
For these purposes, disease is to be taken to mean an unhealthy 
condition of the body or a part of it and can include, for example, 
cancer, liver dysfunction or extensive skin ailments.  Mental 
dysfunction is included only insofar as it is attributable to the effects 
of a pollutant on the body of the person concerned. 
 
In this Chapter, this description of significant harm is referred to as a 
“human health effect”. 

2 Any ecological system, or living 
organism forming part of such a 
system, within a location which is: 
�� an area notified as an area of 

special scientific interest   
(commonly called a site of special 
scientific interest – SSSI) under 
section 28 of the Wildlife and 
Countryside Act 1981; 

�� any land declared a national 
nature reserve under section 35 of 
that Act; 

�� any area designated as a marine 
nature reserve under section 36 of 
that Act; 

�� an Area of Special Protection for 
Birds, established under section 3 
of that Act; 

�� any European Site within the 
meaning of regulation 10 of the 
Conservation (Natural Habitats 
etc) Regulations 1994 (i.e. Special 
Areas of Conservation and 
Special Protection Areas): 

�� any candidate Special Areas of 
Conservation (see Scottish Office 
Circular 6/1995) or potential 
Special Protection Areas given 
equivalent protection; 

�� any habitat or site afforded policy 
protection (i.e. candidate Special 
Areas of Conservation, potential 
Special Protection Areas and 
listed Ramsar sites); 

�� any nature reserve established 
under section 21 of the National 
Parks and Access to the 
Countryside Act 1949; or  

�� any candidate National Park to be 
designated under the proposed 
National Parks Act. 

 
For any protected location: 
�� harm which results in an irreversible adverse change, or in 

some other substantial adverse change, in the functioning of the 
ecological system within any substantial part of that location; or 

�� harm which affects any species of special interest within that 
location and which endangers the long-term maintenance of the 
population of that species at that location. 

 
In addition, in the case of a protected location which is a European 
Site (or a candidate Special Protection Area of Conservation or a 
potential Special Protection Area), harm which is incompatible with 
the favourable conservation status of natural habitats at that location 
or species typically found there. 
 
In determining what constitutes such harm, the local authority should 
have regard to the advice of Scottish Natural Heritage and to the 
requirements of the Conservation (Natural Habitats etc) Regulations 
1994. 
 
In this Chapter, this description of significant harm is referred to as 
an “ecological system effect”. 
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APPENDIX I: Categories of Significant Harm..Continued………  
 
3 Property in the form of: 

�� crops, including timber;  
�� produce grown domestically, or on 

allotments, for consumption; 
�� livestock; 
�� other owned or domesticated 

animals; 
�� wild animals, which are the 

subject of shooting, or fishing 
rights. 

For crops, a substantial diminution in yield or other substantial loss in 
their value resulting from death, disease or other physical damage.  
For domestic pets, death, serious disease or serious physical 
damage.  For other property in this category, a substantial loss in its 
value resulting from death, disease or other serious physical 
damage. 
The local authority should regard a substantial loss in value as 
occurring only when a substantial proportion of the animals or crops 
are dead or otherwise no longer fit for their intended purpose.  Food 
should be regarded as being no longer fit for purpose when it fails to 
comply with the provisions of the Food Safety Act 1990.  Where a 
diminution in yield or loss in value is caused by a pollutant linkage, a 
20% diminution or loss should be regarded as a benchmark for what 
constitutes a substantial diminution or loss. 
In this Chapter, this description of significant harm is referred to as 
an “animal or crop effect”. 

4
. 

Property in the form of buildings. 
 
For this purpose, “building” means “any 
structure or erection, and any part of a 
building including any part below 
ground level, but does not include plant 
or machinery comprised in a building”. 

Structural failure, substantial damage or substantial interference with 
any right of occupation. 
 
For this purpose, the local authority should regard substantial 
damage or substantial interference as occurring when any part of the 
building ceases to be capable of being used for the purpose for 
which it is or was intended. 
 
Additionally, in the case of a scheduled Ancient Monument, 
substantial damage should be regarded as occurring when the 
damage significantly impairs the historic, architectural, traditional, 
artistic or archaeological interest by reason of which the monument 
was scheduled. 
 
In this Chapter, this description of significant harm is referred to as a 
“building effect”. 
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APPENDIX II: Significant possibility of significant harm 
 

Scottish Executive Circular 1/2000  ANNEX 3 – STATUTORY 
GUIDANCE, PART 3 

TABLE B – Significant possibility of significant harm 
 
 Descriptions of Significant Harm 

(As Defined in Table A) 
Conditions for there being a Significant 
Possibility of Significant Harm 

1 Human health effects arising from 
 
�� The intake of a contaminant, or  
�� other direct bodily contact with 

a contaminant (exposure) 

If the amount of the pollutant in the pollutant 
linkage in question: 
�� which a human receptor in that linkage might 

take in, or 
�� to which such a human might otherwise be 

exposed, as a result of the pathway in that 
linkage would represent an unacceptable 
intake or exposure, assessed on the basis of 
relevant information on the toxicological 
properties of that pollutant.  

 
Such an assessment should take into account:- 

�� the likely total intake of, or exposure to, the 
substance or substances which form the 
pollutant, from all sources including that from 
the pollutant linkage in question ; 

�� the relative contribution of the pollutant 
linkage in question to the likely aggregate 
intake of, or exposure to, the relevant 
substance or substances; and 

�� the duration of intake or exposure resulting 
from the pollutant linkage in question. 

�� The question of whether an intake or 
exposure is unacceptable is independent of 
the number of people who might experience 
or be affected by that intake or exposure. 

Toxicological properties should be taken to 
include carcinogenic, mutagenic, teratogenic, 
pathogenic, endocrine-disrupting and other 
similar properties. 

2 All other human health effects 
(particularly by way of explosion or 
fire). 

If the probability, or frequency, of occurrence of 
significant harm of that description is 
unacceptable, assessed on the basis of relevant 
information concerning: 
�� that type of pollutant linkage, or 
�� that type of significant harm arising from other 

causes. 
Such an assessment should take into account the 
levels of risk, which have been judged 
unacceptable in other similar contexts. 

3 All ecological system effects If significant harm of that description is more likely 
than not to result from the pollutant linkage in 
question, taking into account relevant information 
for that type of pollutant linkage, particularly in 
relation to the ecotoxicologiocal effects of the 
pollutant. 
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APPENDIX II: Significant possibility of significant harm continued…….. 
 
 
 
4 All animal and crop effects If significant harm of that description is more likely 

than not to result from the pollutant linkage in 
question, taking into account relevant information 
for that type of pollutant linkage, particularly in 
relation to the ecotoxicological effects of the 
pollutant. 

5
  

All building effects If significant harm of that description is more likely 
than not to result from the pollutant linkage in 
question during the expected economic life of the 
building (or, in the case of a scheduled Ancient 
Monument, the foreseeable future), taking into 
account relevant information for that type of 
pollutant linkage. 
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APPENDIX III - OUTLINE PROCEDURES FOR THE IDENTIFICATION OF CONTAMINATED LAND  

Land use classification of potential sites based on Perceived Risk.  Stored as MapInfo Shapefile 

Perceived Risk 
    Low  High 

Request Information from Comhairle Departments 

Industry/Ownership Information Comhairle Estate Pathway/Receptor Information Potential Special Site 

Low  High 
Keep MapInfo Shape  

file under review 

New Information 
forthcoming 

Prioritise potential sites using Risk based software package “CLARE” 

Low  High 

Request information from external consultees 

Industry/Ownership Information Pathway/Receptor Information Previous site investigations Potential designation of special site

Low  High 

Desk top study qualitative risk assessment 

Low Medium High 

Conceptual Site Model Quantitative Site Investigation Risk Assessment  

Is there a significant possibility that harm is occuring or likely to occur 
and/or 

Is there pollution of controlled waters 
NO 

YES Designated Site as Special Site 

Enforcement by SEPA Designated Site as Contaminated Land 

Voluntary 

Remediation 

Is it compliant 

No further action unless change in 
use, additional information or change 

in legislation 

Enforcement of Remediation by 
SEPA through other legislation 

Past/ 
Present 
Owner 
Involvement 
Phases 

YES 

Screening & 
Prioritisation 
Phases 

Designation & 
Enforcement 
Phase 

NO 

Request SEPA  
advice 

Enforcement by Comhairle 



Contaminated Land: 
Implementation of Part IIA of the Environmental Protection Act 

Appendix IV Selected Draft Structure Plan Policies 
 
The following suite of policies seek to address, from a land use perspective, the key elements considered to sustain 
the communities of the Western Isles.  
 
SC1  Sustainable Community Areas 

The Comhairle will develop policies that address land use planning aspects arising from the Western 
Isles ‘Quality of Life’ Initiative (Local Agenda 21), and will provide the basis for investment decisions 
and service provision within the following 12 areas: 
Barra and Vatersay; South Uist and Eriskay; Benbecula; North Uist and Berneray; Harris and Scalpay; 
Uig and Great Bernera; West Side and Carloway; Ness; Lochs; Broad bay; Point and Greater Stornoway. 

SC6  Safe Environments 

In conjunction with its Community Planning partners, the Comhairle will seek land use and development 
solutions that promote safe environments for its residents. 

SC9 Natural Environment 

In conjunction with its Community Planning partners, the Comhairle will seek to sustain and enhance the 
quality of the natural environment and bio-diversity of the Western Isles for the well-being of its 
residents and visitors. 

 
SC10 Efficient Use of Resources 
 

In conjunction with its Community Planning partners, the Comhairle will seek to encourage land use and 
development solutions that assist in utilising resources efficiently, reducing pollution, minimising waste 
and promoting the use of recycled materials where possible. 

 
SC11 Sustainable Development  

The Development and Land Use Strategy sets out the approach in the Western Isles to achieve 
sustainable development.  All development proposals and Local Plan policies and proposals will be 
required to accord with it.  
 
In addition to the above land use policies, the following parallel actions will assist in achieving the aims 
of the Structure Plan: 

preparation of and implementation of an action plan for Local Agenda 21 ��

��

��

��

��

��

��

��

implementation of the Community Learning Strategy 
preparation of Community Plans  
schemes and projects arising from Local Transport Strategy,  
implementation of Action Plans on local bio-diversity, 
Schemes and projects arising from the Area Waste Plan  
Implementation of the  WI Safety Plan   
Implementation of the  WI Contaminated Land Strategy 

 
DS3 Regeneration Areas 

The Comhairle, in conjunction with public and private sector partners, will seek to secure the 
regeneration of areas of economic, social or environmental decline, in particular Stornoway, Balivanich 
and the ports of entry.  Relevant Local Plans should identify specific land use proposals, policies and 
other initiatives that support regeneration.  

DS4  Re-use of Land and Buildings 

The Comhairle will support proposals that bring contaminated, vacant or derelict land back into 
beneficial use. The re-use of vacant and derelict properties is generally preferred to demolition and 
particular emphasis will be placed on proposals that return vacant listed buildings and other buildings of 
heritage or townscape value (including blackhouses) to beneficial use where the character of the building 
can be retained. 
 
Local Plans should identify significant parcels of land or important buildings to which this policy 
applies. 
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Appendix IV Selected Draft Structure Plan Policies continued…… 
 
 
DS7 Sustainable Land Use Change 

The Comhairle supports the sustainable use of land and natural resources, in particular those that reflect  
low intensive management practices and activities that meet agri-environment objectives and encourage 
bio-diversity.   

 
DS8 Assessment of Development Proposals  

When considering proposals for development, (including Prior Notifications) the Comhairle will 
consider:   
i) the siting and design of proposed development;  
ii) the impact of the proposal on neighbouring uses in terms of amenity; 
iii) the safeguarding of built heritage resources;  
iv) safeguarding of natural heritage resources; 
v) the availability of supporting infrastructure; 
vi) the provision of access for varying needs; 
vii) contamination issues arising from past use of the site or proposed future uses; 
viii) measures dealing with flooding risk and coastal erosion; 
ix) the views of Health and Safety Executive, Civil Aviation Authority, and Ministry of Defence, 

especially in relation to development within or affecting notification or safeguarding zones; 
x) the creation of safe environments; 
xi) taking a precautionary approach when there is uncertainty over the outcome of a proposal; 
xii) the application of appropriate conditions and legal agreements to facilitate development that 

would otherwise be unacceptable; and 
xiii) all other relevant Structure Plan policies. 

 
DS14 A Precautionary Approach 

The Comhairle will adopt a precautionary approach when considering proposals where environmental or 
social-economic impacts on the local community and environment are uncertain.  In such circumstances 
the Comhairle will request Impact Assessments (e.g. as described in environmental assessment and 
planning regulations) from the developers (depending on the scale, nature and location of development) 
to help it reach an informed planning decision.  
 

ED2 Development of Renewable and Alternative Energy Resources 

The Comhairle, in partnership with other public agencies and the private sector, will develop proposals 
that help realise the latent renewable energy development potential of the Western Isles. It will also 
promote improvements to the interconnector with the mainland to enable the export of energy . 
 
Renewable energy schemes (including hydro, wind, wave and tidal developments) and associated 
infrastructure will be viewed positively, however proposals will be subject to satisfactory assessment of 
all of the following: 
 
i) the impact on local communities and any other existing or proposed land uses and interests. 
ii) the impact on natural and built heritage resources. 
iii) the impact of site servicing, access, traffic, power transmission and operational requirements. 
iv) noise, pollution, safety and public access implications. 
v) the local and wider benefits that the proposal may bring. 
vi) the adequacy of reinstatement arrangements. 

 
Non-permanent structures will normally be approved for a temporary period. 

 
Local plans should consider the identification of potentially suitable sites having regard to the above 
criteria, including provision of safeguarding or exclusion areas to ensure that future neighbouring 
developments or activities do not create ‘bad neighbour’ issues or undermine the viability of the energy 
resource. 
 

ED12 Restoration and Re-use of Former Quarries 

Local plans should identify suitable opportunities for re-using former quarries that will result in 
appropriate restoration arrangements and safe new end uses. 
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Appendix IV Selected Draft Structure Plan Policies continued…. 
 

ED17 Pollution, Hazardous Substances and Land Contamination 

The Comhairle will not support development proposals that:  

i) pose an unacceptable risk to the environment, or upon the health and safety of people; or  
ii) result in a significant reduction in air quality or volume or quality of a water supply.  

 
Where proposals may cause damage through pollution, conditions will be put in place to ensure pollution 
is controlled. 
 
Local Plans should identify sites where past contamination of land is suspected and detail limitations on 
the future uses of the site, together with guidance on remedial work required. 

 
RM3 Land Management, Crofting and Bio-diversity 

The Comhairle supports sustainable land management practices that promote bio-diversity and will 
advocate the application of agri-environment schemes across the whole of the Western Isles. It will 
produce a Local Biodiversity Action Plan to help inform and guide land managers. 
 
Where appropriate, the Comhairle will work with land managers, crofters and others to secure 
environmentally sensitive land-use management agreements and practices.  

 
RM4 Safeguarding Good Quality Agricultural Land 

The Comhairle will only support development proposals that would result in a loss* of good quality 
agricultural land (defined as class 3.1 or higher) when all of the following are met: 

i) the applicant has demonstrated that the development must proceed on the site identified (i.e. there 
is no alternative option that utilises lower quality land). 

ii) the proposal does not threaten the viability of the township within which the proposal is located.  
 
Smaller scale development proposals which may incrementally result in a large loss of good quality 
agricultural land will also not normally be supported.  
 
Local Plans should avoid identifying good quality agricultural land for development when a suitable 
alternative is available.  
*normally 0.5 hectare or more, however could apply to smaller areas in exceptional circumstances 

 
RM16 Western Isles National Park 

The Comhairle will support proposals to establish a National Park encompassing all, or part, of the land 
and waters of the Western Isles subject to: 

i) support from the local communities affected; and 
ii) a positive evaluation of the impacts arising from the creation of other National Parks in Scotland 

(e.g. Loch Lomond and Trossachs and Cairngorm). 
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Appendix V  Key Date Sources to be imported into MapInfo Contaminated Land 
dataset 

 

�� Water data - abstraction points, protection zones, Groundwater Vulnerability Maps 
(paper only), waste disposal sites and Part A & Part B processes obtained from  
Scottish Environment Protection Agency. 

�� Public Water Supplies data from North of Scotland Water Authority 
�� Private Water Supplies data from the Department for Sustainable Communities. 
�� Historic Mapping - Landmark 
�� Geological mapping – British Geological Survey digital maps (only solid geology 

available) 
�� Ecological data from Scottish Natural Heritage  
�� Scheduled Monuments – Comhairle Archaeologist 
�� General receptor and land use data - working with housing, planners etc 
�� Landline data (service level agreement) 
�� Data from Local Plans  
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Appendix VI  PROVISIONAL INSPECTION TIMETABLE 
 

      2001 2002 2003 2004 2005

 J F M A M J J A S O N D J F M A M J J A S O N D J F M A M J J A S O N D J F M A M J J A S O N D J F M A M J J A S O N D 

Strategy adopted & 
reviewed 

                       

Identification of statutory 
defined contaminated 
land 

     

Targeting of identified 
Priority Areas, Pathways 
and Receptors 

       

Collation of key data 
sources and development 
of MapInfo GIS 

       

Inspection of settlements 
based on population 
density 

            

Provision of a Public 
Register 

      

 
 
 
    Action will take place 

during this period 
Action timetabled for 
this period 

Action may occur 
during this period KEY 
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Appendix VII    Acronyms 

BGS: British Geological Survey, Murchison House, West Mains Road, Edinburgh EH9 
2LA. 

COSLA Convention of Scottish Local Authorities, Rosebery House, 9 Haymarket Terrace 
Edinburgh. 

EPA: Environmental Protection Act 1990. 

FSAS: Food Standards Agency Scotland, 6th Floor, St Magnus House, 25 Guild Street, 
Aberdeen AB11 6NJ. 

GIS: Geographical Information System. 

HSE: Health and Safety Executive, Belford House, 59 Belford Road, Edinburgh EH4 
3UE. 

MLURI: MacAuley Land Use Research Institute, Craigiebuckler Aberdeen AB15 8QH. 

NOSWA:  North of Scotland Water Authority, 

NRA: National Rivers Authority 

SAC:  Special Area of Conservation, a European site designation. 

SEERAD:  Scottish Executive Environment and Rural Affairs Department, Victoria Quay, 
Edinburgh EH6 6QQ 

SEPA:      Scottish Environment Protection Agency 
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Appendix VIII  Glossary of Terms 
 
Part IIA has created its own terminology, with such words as “remediation”.  To this, 
the Guidance contained in the Circular has added another layer of terms, such as 
“pollutant linkage”, “contaminant”, “contaminated land”, and so forth.  Annex 6 to the 
Circular provides a glossary of terms, running to seven pages, to which reference should 
be made.  The list below is the key abbreviations, which are in use throughout this 
strategy document; 
“Contaminant”:  a substance which is in, on or under the land and which has the potential to 
cause harm or to cause pollution of controlled waters. 
“Contaminated Land”:  any land which appears to the local authority in whose area it is 
situated to be in such a condition, by reason of substances in, on or under the land, that- 

(a) significant harm is being caused or there is a significant possibility of such harm 
being caused, or; 

(b) pollution of controlled waters is being, or is likely to be, caused. 
“Controlled Waters”:  defined by reference to section 30A of the Control of Pollution Act 
1974; this embraces territorial waters, inland fresh waters, and ground waters. 
“Current Use”:  any use which is currently being made, or is likely to be made, of the land 
and which is consistent with any existing planning permission (or is otherwise lawful under 
town and country planning legislation).  This definition is subject to the following 
qualifications: 

(a) the current use should be taken to include any temporary use, permitted under 
town and country planning legislation, to which the land is, or is likely to be, put 
from time to time; 

(b) the current use includes future uses or developments which do not require a new, 
or amended, grant of planning permission; 

(c) the current use should, nevertheless, be taken to include any likely informal 
recreational use of the land, whether authorised by the owners or occupiers or 
not, (for example, children playing on the land); however, in assessing the 
likelihood of such informal use, the local authority should give due attention to 
measures taken to prevent or restrict access to the land; and 

(d) in the case of agricultural land, however, the current agricultural use should not 
be taken to extend beyond growing or rearing of crops or animals which are 
habitually grown or reared on the land. 

“Harm”:  defined as harm to health the health of living organisms or other interference with 
the ecological systems of which they form part and, in the case of man, includes harm to his 
property. 
“Orphan Linkage”:  a significant pollutant linkage for which no appropriate person can 

be found, or where those who would be otherwise liable are exempted by one of the 
relevant provisions. 

“Pathway”:  one or more routes or means by, or through, which a receptor: 
(a) is being exposed to, or affected by, a contaminant, or 
(b) could be exposed or affected. 

“Pollutant”: a contaminant which forms part of a pollutant linkage. 
“Pollutant Linkage”:  the relationship between a contaminant, a pathway and a receptor. 
“Pollution of controlled waters”:  defined as the entry into controlled waters of any 
poisonous, noxious or polluting matter or any solid waste matter. 
“Possibility of significant harm”:  a measure of the probability, or frequency, of the 
occurrence of circumstances which would lead to significant harm being caused. 
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“Remediation”:  defined as  
(a) the doing of anything for the purpose of assessing the condition of – 
(i) the contaminated land in question; 
(ii) any controlled waters affected by that land; or 
(iii) any land adjoining or adjacent to that land; 
(b) the doing of any works, the carrying out of any operations or the taking of any step in 

relation to any such land or waters for the purpose – 
(i) of preventing or minimising, or remedying or mitigating the effects of, any significant 

harm, or any pollution of controlled waters, by reason of which the contaminated land 
is such land; or 

(ii) of restoring the land or waters to their former state; or 
(c) the making of subsequent inspections from time to time for the purpose of keeping 
under review the condition of the land or waters. 

“Risk”:  the combination of: 
(a) the probability, or frequency, of occurrence of a defined hazard (for example, 

exposure to a property of a substance with the potential to do harm); and 
(b) the magnitude (including the seriousness) of the consequences. 

“Significant harm”:..means any harm which is determined to be significant in accordance 
with the statutory guidance in Chapter A (that is, it meets one of the descriptions of types of 
harm in the second column of Table A of that Chapter). 
“Significant pollutant”:  a pollutant which forms part of a significant pollutant linkage. 
“Significant pollutant linkage”:  a pollutant linkage which forms the basis for a 
determination that a piece of land is contaminated land. 
“Substance”:  any natural or artificial substance, whether in solid or liquid form or in the 
form of a gas or vapour. 
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